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ABSTRACT 



Until the 1996 welfare law (which conditioned eligibility on 
citizenship status) was passed, legal immigrants were generally as eligible 
for public benefits as citizens. The immigrant restrictions have proven to be 
extremely controversial. In 1997, Congress restored Supplemental Security 
Income to most immigrants who were already in the country when the law was 
enacted. In 1998, it restored food stamp eligibility for immigrant children 
and elderly and disabled people who had been here before August 1996. More 
than one in five low- income children in the United States now live in 
noncitizen families. Among immigrant adult welfare recipients, 69 percent do 
not have a high school diploma, as opposed to 37 percent of native-born 
recipients. Legislation to further restore benefits has been introduced in 
each subsequent Congressional session. Support for restoring benefits crosses 
ideological and partisan lines. This paper examines immigrant eligibility for 
benefits, which varies among federal programs; state government and judicial 
responses to immigrant restrictions; trends in welfare participation by 
immigrant households; increases in hardship and uninsurance; immigrants who 
remain eligible for the Temporary Assistance for Needy Families program; and 
options for welfare reauthorization (e.g., restore equal access to public 
benefits and improve employment outcomes for immigrants and people with 
limited English proficiency) . Overall, the 1996 restrictions have negatively 
impacted low- income immigrant families and their citizen children. An 
appendix presents immigration basics (admission to the United States, 
naturalization, and major immigrant categories) . (SM) 
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IMMIGRANTS AND WELFARE REAUTHORIZATION 



by Shawn Fremstad 1 



Until passage of the 1996 welfare law, legal immigrants were generally eligible for public 
benefits on the same basis as citizens. The welfare law conditioned eligibility on citizenship 
status rather than legal status, extending to most legal immigrants the eligibility restrictions that 
had traditionally applied only to undocumented immigrants. These unprecedented restrictions 
effectively redrew the boundaries of social membership in the United States. 

The immigrant restrictions have proven to be among the most controversial aspects of the 
welfare law. In 1997, Congress restored Supplemental Security Income (SSI) to most 
immigrants who were already in the United States when the welfare law was enacted, and in 
1998, it restored food stamp eligibility for immigrant children and for elderly and disabled 
persons who were here before August 1996. Legislation that would further restore benefits has 
been introduced in each subsequent session of Congress, although it has typically been limited to 
a specific program (food stamps), a specific population (domestic violence victims), or some 
combination of these two (Medicaid for pregnant women and children). 

Support for restoring benefits crosses ideological and partisan lines. A report issued by 
the bi-partisan U.S. Commission on Immigration Reform subsequent to the welfare law’s 
enactment recommended against denying benefits to legal immigrants solely because they are 
non-citizens. 2 Most of the legislation mentioned above was introduced or enacted on a bipartisan 
basis. President Bush’s 2003 budget includes a proposal to restore food stamps to legal 
immigrants who have lived in the United States for five years. Bruce Reed, president of the 
Democratic Leadership Council and a strong supporter of the 1996 law in general, has called for 
a restoration of benefits for all legal immigrants. 3 Even Newt Gingrich recently stated that the 
restrictions on legal immigrants’ eligibility for food stamps were “one of the provisions [in the 
welfare law] that went too far.” 4 



'a version of this paper will appear in a forthcoming edition of Focus, the newsletter of the Institute for Research 
on Poverty at the University of Wisconsin-Madison. Jan Blakeslee, the editor of Focus , provided helpful editorial 
suggestions. 

2 U.S. Commission on Immigration Reform, Become an American: Immigration and Immigrant Policy 
(Washington, D.C.: Government Printing Office, September 1997). 

3 Bruce Reed, “Staying Off Welfare for Good,” N.Y. Times, January 4, 2002. 

4 Robert Pear, “White House Seeking to Restore Food Stamp Aid for Noncitizens,” N.Y. Times, January 9, 2002. 
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